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 1 
MINUTES OF A REGULAR MEETING  2 

OF THE PLANNING & ZONING COMMISSION  3 
OF THE TOWN OF BERNALILLO  4 

HELD AT THE TOWN   5 
October 6, 2020  6 

  7 
The Planning & Zoning Commission of the Town of Bernalillo met in person and virtually via 8 
WebEx in regular session within the laws and rules of the Town on October 6, 2020 at 6:35pm.  9 
  10 
Call to Order  11 
  12 
Vice Chairperson Lepore called the meeting to order at 6:35 PM, and led those attending in the 13 
Pledge of Allegiance.   14 
  15 
Roll Call  16 
  17 
Upon Roll call the following members were found present:  18 
  19 
PRESENT:            ALSO PRESENT: (via WebEx):  20 
Commissioner Raul Montaño      Paul Liebert  21 
Commissioner Antonette Eichwald (Via WebEx)  Elsie Cordova          22 
Commissioner Joseph O. Quintana      Mark Mondragon  23 
Commissioner Dominick Lepore      Maurice Herrera    24 
Commissioner Joseph Moreno      Racquel Gonzales-Petelsk  25 
               Robert C De Baca  26 
               Rigoberto Garcia  27 
               Julia C De Baca  28 
               Oliver Romero  29 
               Jennifer Donaldson  30 
               Ralph Brown   31 
               Others Present Not Identified  32 
   ALSO PRESENT (in person):  33 
               Mike Kloeppel, Economic Dev. Director  34 
               Stephanie Shumsky, Planning & Zoning Director  35 
               LeeAnn Romero Planning & Zoning Clerk  36 
  37 
ABSENT:  38 
Commissioner Sandra Candelario  39 
Chairperson Juanita Duran  40 
A quorum was present  41 
  42 
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 43 
APPROVAL OF AGENDA: Item 3)  44 

Commissioner Quintana motioned to approve the agenda as presented. Record shows a request of 45 
deferral on item 6e) ZMA 20-006 Zone Map Amendment to a later date. The motion was 46 
seconded by Commissioner Montaño and it carried unanimously.     47 
Motion Carried – Item Deferred to Next Meeting  48 

  49 
APPROVAL OF MINUTES: Item 4)  50 

Commissioner Quintana made a motion to approve the minutes of September 1, 2020 as 51 
presented. The motion was seconded by Commissioner Moreno and it carried unanimously.   52 
  53 
Roll Call Vote:   54 
Commissioner Quintana - yes  55 
Commissioner Lepore - yes  56 
Commissioner Moreno – yes   57 
Commissioner Eichwald – yes  58 
Commissioner Montaño – yes   59 
Motion Carried – Item Approved  60 
       61 

SWEARING IN OF WITNESSESS: Item 5)  62 
All WebEx witnesses were sworn in individually on each item by Vice Chairperson Lepore.  63 
  64 

  65 
PUBLIC HEARING: Item 6a) DEMO 20-001 Demolition Permit: Paul Liebert (property 66 

owner, requests approval to demolish and remove three small shed/storage structures at the rear of the 67 
property at 865 S. Camino del Pueblo, legally described as Tract 14, MRGCD Map 11, located in  68 
Township 12 North, Range 4 East, Section 5, New Mexico Principal Meridian, Town of Bernalillo, 69 
Sandoval County, New Mexico, zoned C-1, in the Mainstreet Overlay Zone, and containing 70 
approximately 0.396 acres (according to Sandoval County Assessor records).    71 

  72 
Paul Liebert resident at 865 South Camino Del Pueblo stated that there are three structures within 73 
his property, a garage and two sheds that he is requesting to demolish.  74 
  75 
There were no public comments or questions from the Commission at this time.   76 
  77 
Commissioner Quintana made a motion for approval of DEMO20-001 a request by Paul Liebert 78 
(property owner) to demolish and remove three small shed/storage structures at the rear of the 79 
property at 865 S. Camino del Pueblo, legally described as Tract 14, MRGCD Map 11, located in  80 
Township 12 North, Range 4 East, Section 5, New Mexico Principal Meridian, Town of 81 
Bernalillo, Sandoval County, New Mexico, zoned C-1, in the Mainstreet Overlay Zone, and 82 
containing approximately 0.396 acres (according to Sandoval County Assessor records), under 83 
the following conditions:  84 
  85 
Conditions:     86 

1.) The applicant shall obtain the required demolition permit through the New Mexico 87 
Construction Industries Division prior to demolition of the structure.  88 
  89 
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Mr. Liebert stated that he would need to figure out what the condition meant.   90 
Ms. Shumsky stated to Mr. Liebert that since his application for demolition was submitted to the 91 
Town of Bernalillo, the permitting and inspection program has been transferred over to the State 92 
of New Mexico Construction Industries Division. Ms. Shumsky stated the location of the office 93 
to Mr. Liebert and stated how the process would be handled by the Construction Industries 94 
Division.  95 
  96 
The motion was seconded by Commissioner Moreno and it carried unanimously.  97 
  98 
Roll Call Vote:   99 
Commissioner Quintana - yes  100 
Commissioner Lepore - yes  101 
Commissioner Moreno – yes   102 
Commissioner Eichwald – yes  103 
Commissioner Montaño – yes   104 
  105 
Motion Carried – Item Approved  106 
  107 

PUBLIC HEARING: Item 6b) VAR 20-009 VARIANCE: Elena Chavez (property  108 
owner) requests approval of a Variance of 2’ to the allowed fence height of 4’ at 137 E. Calle 109 
Montoya, legally described as Perea Addition, Block 2, Lot 1, located in Township 13 North,  110 
Range 4 East, Section 32, New Mexico Principal Meridian, Town of Bernalillo, Sandoval 111 
County, New Mexico, zoned R-1A and containing approximately 0.130 acres (according to 112 
Sandoval County Assessor records).  113 
  114 
Maurice Herrera, resident at 137 East Calle Montoya is requesting a 5-foot chain link fence 115 
instead of a 4-foot fence in the front of the home, along with a 6-foot wooden fence on the side of 116 
the home. The fences were up before the mobile home was pulled onto the property, Mr. Herrera 117 
is requesting permission to replace the current fences. Mr. Herrera also stated that there have 118 
been numerous people on his property, so the fences would help to protect his yard. Mr. Herrera 119 
stated that the 6-foot fence extends about 12-15 feet before the stop sign, and the front is chain-120 
link fencing.  121 
  122 
Record shows Commissioner Moreno recused himself from this item.  123 
  124 
Commissioner Montaño asked Mr. Herrera if there was going to be a foot difference between the 125 
fences. Commissioner Montaño also asked Mr. Herrera if it is just going to be open chain-link or 126 
if he would be putting any slats into the fence.   127 
  128 
Mr. Herrera stated that he would not be putting slats into the fence at this time.   129 
  130 
Vice Chairperson Lepore asked the Commission for a motion to which there was none made.   131 
  132 
Mr. Herrera asked the Commission why his item was denied.  133 
  134 
Vice Chairperson Lepore then let the applicant know that since there was no motion made, the 135 
item was denied and may be appealed at Town Council.  136 
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  137 
Mr. Herrera then requested a phone call from Ms. Shumsky for further clarification.  138 
  139 
Ms. Shumsky stated that Mr. Herrera can construct a 4-foot fence along the front, and front sides 140 
of his properties if he so chose.   141 
  142 
Mr. Herrera then stated that he was just wanting to replace his fence with a five and six-foot 143 
fence to protect his property, and that it would make the property look 100 percent better than it 144 
currently does.  145 
  146 
Vice Chairperson Lepore let the applicant know that since there was no motion made, the item 147 
was denied and may be appealed at Town Council.  148 
  149 
No Motion - Item Denied  150 
  151 

PUBLIC HEARING: Item 6c) VAR 20-010 VARIANCE: Rigoberto Garcia (property  152 
owner), requests approval of a Variance of 2’ to the allowed fence height of 4’ at 543 Avenida  153 
Encantada, legally described as Casa Encantada Subdivision, Block 1, Lot 21, located in Township 13  154 
North, Range 4 East, Section 31, New Mexico Principal Meridian, Town of Bernalillo, Sandoval 155 
County, New Mexico, zoned R-1 and containing approximately 0.280 acres (according to Sandoval 156 
County Assessor records).  157 
  158 
Rebecca Garcia resident at 543 Avenida Encantada stated that the request is for a privacy fence across a 159 
partial area of the side yard. Ms. Garcia stated that the property is funnel shaped, so the front of the 160 
property is twice as wide as the back of the property. Ms. Garcia stated, to make full use of the side 161 
yard she wants to extend the line of the side yard to the front line. The fence is about 35 feet.   162 
  163 
Some of Ms. Garcia’s comments were inaudible at this point.   164 
  165 
Commissioner Quintana asked Ms. Garcia if the Town of Bernalillo Code Enforcement has an open 166 
court case against her due to the accumulation of debris on her property.  167 
  168 
Ms. Garcia stated that the case is open, but there is no debris on the property. Ms. Garcia also stated that 169 
she plead not guilty to that, per the definition of debris on the Town website.  170 
  171 
Commissioner Quintana stated his concern that Ms. Garcia may be wanting to use the fence to hide the 172 
debris and junk on her property. Commissioner Quintana also asked Ms. Garcia if this was the reason 173 
for the variance request.  174 
  175 
Ms. Garcia stated that per the definition on the Town of Bernalillo website, they do not have junk or 176 
debris on the property.   177 
  178 
Commissioner Quintana asked Ms. Garcia to describe what was on the property.  179 
  180 
Ms. Garcia stated there was machinery, a boat, and two trailers.  181 
  182 
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Vice Chairperson Lepore asked the Commission for a motion to which there was none made. 183 
Vice Chairperson Lepore let the applicant know that since there was no motion made, the item 184 
was denied and may be appealed at Town Council.  185 
  186 
Ms. Garcia asked if the instructions for the appeal process would be listed on the Town website.  187 
  188 
Ms. Shumsky stated that the Notice of Decision would be sent to her in the mail detailing the 189 
decision results along with instructions for the appeal process.   190 
  191 
No Motion - Item Denied  192 
  193 

PUBLIC HEARING: Item 6d) CUP 20-004 Elsie Cordova (Agent), on behalf of A  194 
Troika Consortium LLC (Property Owner), requests approval of a Conditional Use Permit for  195 
New and Used Car Sales at 791 US Hwy 550, legally described as Lands of C De Baca  196 
Subdivision, Lot C, located in Section 30, Township 13N, Range 4E, New Mexico Principal 197 
Meridian, Town of Bernalillo, Sandoval County, New Mexico, zoned C-1 and containing 198 
approximately 1.987 acres (according to Sandoval County Assessor records).  199 

  200 
Elsie Cordova and Mark Mondragon, residents at 1426 Laguna Court NE stated a request to open 201 
up a small used car dealership on Highway 550. The lot is proposed to have 10-15 previously 202 
owned vehicles. Mr. Mondragon stated that they have finished the class with the New Mexico 203 
Independent Automobile Dealers Association. Mr. Mondragon also stated that the director of the 204 
Association has helped the applicants for the past year with their business plan. Mr. Mondragon 205 
stated that they have also worked on their loan plan, and have secured a $100,000 line of credit, 206 
along with $100,000 of their own money for this venture. Mr. Mondragon also stated that the 207 
property owner, Gilbert Lucero will also be coming in as a future partner at a later date. Mr.  208 
Mondragon stated that they have extensive experience in the automobile industry. Mr.  209 
Mondragon stated that they also already have their State and Federal Tax ID numbers, along with 210 
their certification for the New Mexico Independent Automobile Dealers Association.  211 
  212 
Ms. Cordova stated that in regards to the business being located in the Bernalillo Community, 213 
part of their business plan includes giving back to the community, and being actively involved 214 
with local charities and fundraisers. Ms. Cordova stated that they also plan to be active 215 
participants with events happening in the community such as parades, and being sponsors, along 216 
with working with the local schools and churches, that way they can be actively involved and 217 
give back to the community.   218 
  219 
Mr. Mondragon stated that the director of the New Mexico Independent Automobile Dealers 220 
Association had dealership located about 9 block away from where the proposed dealership 221 
would be, that provided the Community service there with a good product and from his 222 
experience he saw a need there, and that he is excited about this dealership being there and being 223 
able to provide that service and product.   224 
  225 
Ms. Cordova stated that they are one of the only dealerships within a 10-mile radius, so the need 226 
is there.   227 
  228 
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Commissioner Moreno questioned what the thought process was in regards to the traffic flow and 229 
how traffic patterns in and out of Sheriff’s Posse Road would be addressed, since there are 230 
projects that are being anticipated down the road, such as the Beehive nursing home in that area.   231 
  232 
Mr. Mondragon stated that they have been working closely with the property owner, Gilbert 233 
Lucero. Mr. Mondragon stated that if they referenced the property on US 550 that they do have 234 
direct access from US 550 right into where the old Cantina building is, and on Sherriff’s Posse 235 
Road they have access about 125 feet from US 550 which is right in front of the building. Mr. 236 
Mondragon stated that they will be sharing the building with Mr. Lucero, and that they would be 237 
doing a 550-square foot build out on the right side of the building. Mr. Mondragon said that there 238 
was a road that runs completely through the property.   239 
  240 
Commissioner Montaño asked the applicants how many people from Bernalillo they planned on 241 
employing at the proposed dealership.  242 
Mr. Mondragon stated that right now it would be himself and Ms. Cordova, along with two 243 
salesmen, a detail person and assistant, totaling 7-8 people.  244 
  245 
Commissioner Quintana stated that the assisted living facility next door had concerns regarding 246 
oil, exhaust, and fumes. The concerns also included sight, traffic, and sound contamination and 247 
how they would be mitigated. Commissioner Quintana also asked the applicants if they believed 248 
these would be issues they would face.   249 
  250 
Ms. Cordova stated that these are valid concerns, but that concerning the cars that they would 251 
have oils spills and leakage would not be a problem.   252 
  253 
Mr. Mondragon stated that they consider the conditions of the vehicles, and they consider 254 
purchasing vehicles with 100,000 miles or less, along with each vehicle receiving a 21-point 255 
inspection. Mr. Mondragon stated to address the foot traffic, that the sales would be mostly by 256 
appointment, reducing the total number of patrons on the lot and in the building, and that a lot of 257 
the marketing would take place online. Mr. Mondragon stated that there would also not be any 258 
mechanical work taking place on the premises.   259 
  260 
Commissioner Eichwald asked if the property owner would continue selling the items he 261 
currently has on the property.   262 
  263 
Mr. Mondragon stated that Mr. Lucero is downsizing to about 15% of the number of items he 264 
currently has on the property, so that he can put a lot of the rock that he sells inside of his 265 
business.   266 
  267 
Commissioner Eichwald asked the applicants what kind of signage they would have on the 268 
property.  269 
  270 
Mr. Mondragon stated that they would be putting a minimal amount of signage on the property, 271 
and that the State Licensing Department for Dealerships only requires a small sign in the front of 272 
the building. Mr. Mondragon also stated that there would be no big lights, and that with the 273 
number of cars that they would have there the light would be sufficient.   274 
  275 
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Commissioner Eichwald asked the applicants if there would be security lights at night.  276 
  277 
Mr. Mondragon stated that Mr. Lucero has security lighting on the front of the building currently, 278 
and he wants to add additional lights to both sides of the building. Mr. Mondragon stated that 279 
there would also be security cameras that Mr. Lucero has installed that can be monitored from 280 
Mr. Lucero’s home or phone.   281 
  282 
Commissioner Eichwald asked about the type of lighting that would be installed.  283 
  284 
Mr. Mondragon stated that the lights would be small light fixtures on each end facing inward 285 
toward the interior of the structure, so they would not cause issues for the Beehive nursing home 286 
or for traffic.   287 
  288 
Commissioner Moreno asked Ms. Shumsky if it was the same building owner for 781 and 791.  289 
  290 
Ms. Shumsky stated that she believed that Mr. Lucero was the property owner for both of those 291 
properties.   292 
  293 
Commissioner Montaño asked the applicants what their hours and days of business were.   294 
  295 
Mr. Mondragon stated the days of operation would be Tuesday through Saturday and the hours 296 
would be 10 a.m. to 3 p.m. Mr. Mondragon stated that the sign would feature their phone number 297 
in the occasion that someone wanted to make an appointment to purchase a car outside of their 298 
normal hours of operation.   299 
  300 
Ms. Shumsky also stated as a point of clarification to the applicants that the subject property 301 
currently does not have an easement to utilize the access off of US 550, nor do they have a 302 
permit with the New Mexico Department of Transportation. Ms. Shumsky stated that if the 303 
applicants planned on using that access, they will be required to have an easement to their 304 
property, also they are required to obtain an access permit from the New Mexico Department of 305 
Transportation. Ms. Shumsky stated that since Mr. Lucero is the property owner of both lots he 306 
has been able to utilize the access, but legally there is no access point from US 550, so that 307 
would need to be established.   308 
  309 
Mr. Mondragon stated that if there was anything that Mr. Lucero needed to do to assist them that 310 
he would do it if it was a condition of their approval.   311 
  312 
Ms. Shumsky asked the applicants if they viewed the staff report and looked over the 313 
recommended conditions.   314 
  315 
Ms. Cordova stated that they had not received anything other than the invitation to the meeting.  316 
  317 
Ms. Shumsky stated that the notification that they received for the meeting indicated that the 318 
agenda packet was available online 72 hours prior to the meeting, so it is up to the applicants to 319 
review the packet prior to the meeting, which had the recommended conditions listed by the 320 
planning staff.   321 
  322 
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Ms. Cordova stated that she was not aware that it is the applicant’s responsibility to review the 323 
packet prior to the meeting.   324 
  325 
Ms. Shumsky stated that the recommended conditions were related to some of the concerns that 326 
Commissioner Quintana stated, which included no leaking fluids, the light must be shielded 327 
away from the nursing home, there is to be no more than 20 cars on the property, that a solid wall 328 
or fence be provided adjacent to the residential uses to the South, also there is to be no repairs or 329 
maintenance. Ms. Shumsky also stated that the Town of Bernalillo has a standard conditional use 330 
requirement that if the business registration for the auto business lapses for 12 month, that the 331 
conditional use is void.  332 
  333 
The applicants stated that they keep all of their paperwork and certifications up to date, but that 334 
they were waiting on the approval of Conditional Use Permit before they submitted a business 335 
registration application with the Town of Bernalillo.   336 
  337 
Commissioner Quintana made a motion for approval on CUP 20-004 Elsie Cordova (Agent), on 338 
behalf of A Troika Consortium LLC (Property Owner), requests approval of a Conditional Use 339 
Permit for New and Used Car Sales at 791 US Hwy 550, legally described as Lands of C De  340 
Baca Subdivision, Lot C, located in Section 30, Township 13N, Range 4E, New Mexico 341 
Principal Meridian, Town of Bernalillo, Sandoval County, New Mexico, zoned C-1 and 342 
containing approximately 1.987 acres (according to Sandoval County Assessor records), subject 343 
to the following conditions,   344 
Conditions:     345 

1.) The applicant shall obtain the required permits for building improvements and business operations.   346 
2.) The applicant shall comply with the Town of Bernalillo’s Zoning Ordinance requirements, as well as any 347 

other laws and requirements for new and used car sales.  348 
3.) In order to mitigate negative impacts on adjacent residential properties:   349 

a. A 6’ tall solid wall or fence shall be constructed along the south property line.  350 
b. Lights shall be shielded so as not to shine onto adjacent residential use 351 

properties.  352 
c. Only the sale of new and used cars (and light/passenger trucks) shall be 353 

permitted.  354 
d. Cars shall not be allowed to idle nor engines revved.  355 
e. The number of vehicles for sale at any one time shall be limited to 20.  356 
f. Cars shall not be parked haphazardly but shall be parked in identifiable, 357 

marked parking spaces that meet Town requirements (min. 9’x20’).  358 
g. Oil and other fluids shall not be allowed to drip onto the ground.  359 
h. No repair or maintenance of cars shall occur at the subject property.  360 

4. Per Section 19.E.b., “If a property with a Conditional Use Permit changes ownership, the new owner shall apply 361 
to the Town for a new Conditional Use Permit. Otherwise, the use may continue under that permit without 362 
reapplying, as per the permit (if there is an expiration date)”.  363 

  364 
The motion was not seconded, so the motion failed. There was no additional motion made. Vice 365 
Chairperson Lepore let the applicant know that since there was no other motion made, the item 366 
was denied and may be appealed at Town Council.  367 
  368 
Motion Failed – Item Denied  369 
  370 
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  PUBLIC HEARING: Item 6e) ZMA 20-006 ZONE MAP AMENDMENT: Modulus  371 
Architects Inc./Angela Williamson, CEO (Agent), on behalf of D&G Price Limited 372 
Partnership  373 
(Property Owner), requests approval of a Zone Map Amendment from Special Use (SU) for Shopping  374 
Center with Master Plan to Special Use (SU) for Office, Warehouse and Industrial Uses, including a  375 
Fenced Outdoor Storage Yard, with Master Plan, at Venada Plaza, legally described as Venada Plaza  376 
Subdivision, Lot 5-B, located in Township 13 North, Range 3 East, Section 36, New Mexico Principal 377 
Meridian, Town of Bernalillo, Sandoval County, New Mexico and containing approximately 7.325 acres 378 
(according to Sandoval County Assessor records).  379 
  380 
No Motion - Item Deferred  381 
  382 
  PUBLIC HEARING: Item 6f) VAR 20-005 VARIANCE: Tommy Lucero (property  383 
owner, requests approval of a 19’ Variance to the required 20’ front setback at 1201 Gutierrez Road, 384 
legally described as MRGCD MAP 11, Tract 222D2, located in Township 12 North, Range 4 East, 385 
Section 5, New Mexico Principal Meridian, Town of Bernalillo, Sandoval County, New Mexico, zoned 386 
R-1A and containing approximately 0.186 acres (according to Sandoval County Assessor records).  387 
  388 
Record shows the applicant was not in attendance at this meeting. The commission deferred this 389 
item to a later date. This is the third time that this item has been deferred by the Planning and 390 
Zoning Commission.  391 
   392 
Ms. Shumsky stated that Mr. Lucero has received several notifications for the meeting.   393 
  394 
Motion Carried - Item Deferred to Next Meeting  395 
  396 

Item 7. Department COMMISSION BUSINESS - Updates:  397 
a. Department and Projects Update   398 

• Town Hall open to public by appointment only until further notice.  399 
• Face coverings and social distancing in place at Town buildings and facilities until 400 

further notice.  401 
• All Planning and Zoning Department applications, forms and publications are 402 

available on the website at:  403 
https://www.townofbernalillo.org/departments/planning_zoning/index.php  404 

• All applications are electronically fillable and submit-able.  405 
• Building Permit Activity: August 2020 -The Certified Building Official issued the 406 

following  permits: 0 demolition, 0 manufactured homes, 0 new commercial, 0 407 
commercial remodel, 3 re-roofs, 0 garage, 1 solar arrays, 2 new residential, 0 408 
residential remodel, 0 pool, 0 carports and 1 misc. work. The total fees were 409 
$5,259.00   410 

• Code Compliance: August 2020 (June 22 – July 28) -  The Code Compliance Officer 411 
conducted 173 property inspections, sent 70 Notices of Violation, opened 35 New 412 
Cases, re-opened 12 Cases, closed 35 Cases and had 15 Court cases.  413 

b. New Home-Based Businesses - None  414 
c. Appeals – ZMA20-005  415 
d. Next Meeting – November 4, 2020 @ 6:30pm via WEB EX.  416 

  417 

https://www.townofbernalillo.org/departments/planning_zoning/index.php
https://www.townofbernalillo.org/departments/planning_zoning/index.php
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  Item 8. ADJOURNMENT:  418 
There being no further business, Commissioner Eichwald made the motion to adjourn the 419 
meeting at 7:40 P.M. The motion was seconded Commissioner Moreno and it carried 420 
unanimously.  421 
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